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1 . Applicant's election of group I, claims 1-8 in the reply filed on 8/1 7/09 and 9/1/09 
is acknowledged. Because applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)). Claims 4 ,5,and 7are withdrawn from 
consideration by the Primary Examiner, as being drawn to a nonelected invention 

due to Applicant election of species. In accordance with Applicant election of species 
requirement, Grergory Lowen elected PET for claim 2, PBT for claim 6, and adipic acid 
for claim 3. As presented, group II will be rejoined with Group I under MPEP821 .04(b) if 
it contains all the limitations of the allowable claim (not yet determined). Thus, the 
restriction is deemed proper for reason(s) of record and hereby made Final. 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described In a printed publication In this or a foreign country or In public 
use or on sale In this country, more than one year prior to the date of application for patent In the United 

States. 

3. Claims 1 is rejected under 35 U.S.C. 102(b) as being clearly anticipated by 
Bruner (US 2003/0005997). 

Burner teaches yarn comprising a polyester core fiber and a thermoplastic polyester 
sheath where in the melting point of the sheath is at least about 10 degree C lower than 
the core wherein the core or sheath can have electrical conductive material. See Fig 1 , 
claims 1,2,6 , paragraphs 10, 27, and 28, for example. 
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4. Claims 1,2,4,6,8 are rejected under 35 U.S.C. 102(b) as being clearly anticipated 
by Asher(US 5,776,608). 

Asher teaches a drawn electrically conductive sheath core fiber comprising a 
PET(polyethylene terephthalate) core and a PBT (polybutylene terephthalate) sheath 
having carbon black, for example. See claim 1 , example 1 and example 2. 
Regarding the Issue of difference in melt point with PET and PBT in claim 1 , the 
Primary Examiner has a reason to believe that the melt point difference as recited in 
claim 1 Is Inherently possesses in Asher fiber due to the same structural Identity (PET 
and PBT) as claimed. 

5. Claims 1,2,4,6,8 are rejected under 35 U.S.C. 102(b) as being clearly anticipated 
by Asher '148 (US 5,698,148). 

Asher '148 Is applied for the same reason given above for Asher supra which is hereby 
incorporated by reference, since there disclosures are substantially the same. 

6. Clalmsl, 2, 4,6,and 8 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Breznak (US 6,242,094). 

Breznak teaches a drawn bicomponent sheath core fiber having a core of PET and a 
sheath of PBT filled with carbon ( generic and included any and all carbon such as 
graphite or carbon black). See claims 1 ,7,1 0, 1 1 ,1 2,and 1 3 for example. Regarding the 
Issue of difference In melt point with PET and PBT in claim 1, the Primary Examiner 
has a reason to believe that the melt point difference as recited in claim 1 is inherently 
possesses In Asher fiber due to the same structural identity (PET and PBT) as claimed. 
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7. Claims 1, 2, 4,6,and 8 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Breznak '506 (US 5,916,506). 

Breznak '506 is applied for the same reason given above for Breznak supra which is 
hereby incorporated by reference, since there disclosures are substantially the same. 
Regarding the issue of difference in melt point (with PET and PBT) in claim 1, the 
Primary Examiner has a reason to believe that the melt point difference as recited in 
claim 1 is inherently possesses in Asher fiber due to the same structural identity (PET 
and PBT) as claimed. 

(e) the invention was described in (1) an application for patent, publislied under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

8. Claims 1 ,2,3 and 8 are rejected under 35 U.S.C. 102(e) as being clearly 

anticipated by Iguro (US 6,710,242). 

Iguro teaches carbon black containing sheath core fiber comprising a sheath of carbon 
black in a first polyester and a core having a second polyester such as PET with adipic 
acid modifier to copolymerize the polyester. See example 1 , col. 4 lines 59-67, and 
claimi and 4. 

Regarding the issue of difference in melt point (with PET and PBT) in claim 1 , the 
Primary Examiner has a reason to believe that the melt point difference as recited in 
claim 1 is inherently possesses in Asher fiber due to the same structural identity (PET 
and PBT) as claimed. 
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9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 

forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Breznak 
'506 (US 5,916,506) or Breznak (US 6,242,094) or Asher '148 (US 5,698,148) or Asher 
(US 5,776,608) taken with Iguro (US 6,710,242). 

Breznak, Asher' 148, Asher, and Breznak (hereafter called Primary references) is 
applied for the same reason given above which is hereby incorporated by reference. 
The Primary references teach all of the claimed invention except using an adipic acid 
modifier with PET(polyester). 

Iguro teaches is well known in the art of bicomponent fibers (sheath core fibers) to treat 
PET with an adipic acid modifier in order to copolymerize the PET. 
Thus, it would have been obvious to one having ordinary skill in the art to combine the 
adipic acid, as taught by Iguro, with the Polyester, as taught by the Primary references, 
in order to copolymer the polyester. 

No claims are allowed. 
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Any inquiry concerning this communication sliould be directed to Primary 
Examiner Edwards at teleplione number (571)272-1521 . 



/N Edwards/ 
Primary Examiner 
Art Unit 1794 



